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1 . Claims 1 -1 6 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 1 , line 2, the term "the cast alloy" lacks 
proper antecedent basis. Claims dependent on claim 1 are likewise rejected under this 
statute. 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-5, 7, 8, 12-15 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Martis (U.S. Patent 5,340,413) or over Yoshizawa (U.S. Patent 
7,141,127). 

The prior art discloses iron-base alloys including an amorphous matrix (Martis) or a 
nanocrystalline matrix (Yoshizawa). The prior art alloys include an fee phase; see Martis 
column 5, lines 19-22, or Yoshizawa column 8, lines 44-51 or column 10, lines 49-55. With 
respect to claims 2-4, the prior art materials are made by casting a material that is substantially 
amorphous and then heat treating to develop nanocrystalline phases, so at some point the prior 
art alloys would be substantially amorphous or substantially nanocrystalline as set forth in the 
instant claims. Further, at some point in such a process, the percentage of the matrix would be 
as defined in claim 5. The alloys may contain elements in percentages as recited in claim 7, 
and with regard to claims 12-15 may contain 0% of the recited elements, i.e. an amount "up to" 
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the maximum amounts recited in those claims. With respect to claim 8, the fee phase recited in 
column 5, lines 19-22 of Martis does not contain any of the recited elements and thus it can be 
assumed that the percentage of those elements is higher in the matrix. In Yoshizawa, the fee 
phase appears to be a Cu or Au base phase, also not containing any of the recited elements 
and similarly leaving those elements in the matrix phase. 

The prior art does not specify materials "castable into 3-dimensional bulk objects" as 
recited in claim 1 or "three dimensional shape having a measurement of at least 0.5 mm in each 
dimension" as recited in claim 17. The examiner's position is that one of ordinary skill in the art 
would have easily been able to form products of the shapes as presently claimed from the 
materials as described in the prior art, using standard casting apparatus and equipment as 
generally employed by skilled metallurgists. Thus, the disclosures of Martis or of Yoshizawa are 
held to create a prima facie case of obviousness of the presently claimed invention. 

4. The remainder of the prior art cited on the attached PTO-892 and 1449 form is of 
interest. This art is held to be no more relevant to the claimed invention than the art as 
applied in the rejections supra. The Koch et al. article, listed under "Other Documents" 
on the 1449 form, has been crossed out because no copy of this document is of record 
as required by 37 CFR 1 .98(a)(2). 

5. Claims 6,9-11, 16 and 1 8 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. The prior art 
does not disclose or suggest materials as claimed and which have a dendritic fee phase 
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as in claim 6, a composition as recited in claims 9 and 10, or an fee phase having a 
particle size as recited in claims 16 and 18. 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George Wyszomierski whose telephone number is (571) 
272-1252. The examiner can normally be reached on Monday thru Friday from 8:00 
a.m. to 4:30 p.m. Eastern time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Roy 
King, can be reached on (571)272-1244. All patent application related correspondence transmitted by 
facsimile must be directed to the central facsimile number , (571)-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 



/George Wyszomierski/ 
Primary Examiner 
Art Unit 1793 



GPW 

December 15, 2008 



